

































































ORDINANCE NO. e m}

AN ORDINANCE TO AMEND THE GENERAL PURPOSE
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING
JUNE 30, 2020; AND TO FIX THE EFFECTIVE DATE OF THIS

ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION I. That the General Purpose School Fund Budget be amended by increasing
the estimated revenue for Other State Education Funds by $29,484; the estimated revenue for
Fund Balance Appropriations by $120,600 and by increasing the appropriation for Dobyns-
Bennett CTE, Robinson, and Sevier-Instructional Supplies and Materials by $29,484; the
appropriation for Special Education Transportation Equipment by $120,600.

Fund 141: General Purpose School Fund
Revenues:

141-0000-338-6590 Other State Education Funds 402,000 29,484 431,484
141-0000-392-0100 Fund Balance Appropriations 2,319,011 120,600 2,439,611
Total: 2,721,011 150,084 2,871,095
Expenditures:
141-7100-731-0429 DB CTE-Inst. Supplies 70,000 10,000 80,000
141-7105-711-0428 Robinson-Inst. Supplies 0 9,742 9,742
141-7110-711-0428 Sevier-Inst. Supplies 0 9,742 9,742
141-7253-831-0729 Sp Ed Trans-Equipment 1,200 120,600 121,800
Total: 71,200 150,084 221,284

SECTION Il. That this Ordinance shall take effect from and after its date of passage, as
the law direct, the welfare of the City of Kingsport, Tennessee requiring it.

PATRICK W. SHULL, Mayor

ATTEST:

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:

PASSED ON 2ND READING:
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February 11, 2020

KINGSPORT CITY SCHOOLS
FISCAL YEAR 2019-2020
BUDGET AMENDMENT NUMBER THREE

GENERAL PURPOSE SCHOOL FUND

ITEM ONE: STEM GRANTS

We have received two STEM grants. One is for the high school for $10,000 and the other is for
the middle schools for a total of $19,484. It is recommended that the estimated revenue for
Other State Education Funds be increased by $29,484 and that the Instructional Supplies and
Materials accounts for Dobyns-Bennett CTE and Robinson and Sevier be increased by $29,484.

ITEM TWO: SPECIAL EDUCATION BUS

There is a request in the FY 20-21 budget to purchase an additional special education bus. In
order to expedite the delivery of this bus, it is proposed to use funds in the Unreserved Fund
Balance and order the bus this spring. It is recommended that the estimated revenue for Fund
Balance Appropriations and that the appropriation for Special Education Transportation
Equipment be increased by $120,600.






ORDINANCENO. UITY RECOR

AN ORDINANCE TO AMEND GENERAL PROJECT FUND,
GENERAL FUND, GENERAL PROJECTS_SPECIAL
REVENUE FUND, AND SEWER PROJECT FUND
BUDGETS FOR THE YEAR ENDING JUNE 30, 2020; AND,
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE

BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows:

SECTION I. That the General Project Fund be amended by transferring $11,814
from the Minor Drainage Improvement project (GP1004), $7 from the Street Resurfacing
project (GP1606), $23,818 from the Public Works Cartegraph project (GP1607), $451
from the Greenbelt Resurfacing project (GP1610), $1,737 from the Snow Removal
project (GP1741), $9,327 from the Satellite Salt Shed project (GP1810), $9,511 from
the Sidewalk Extensions project (GP1811), and $367 from the Public Works Equipment
project (GP1920) to the Leaf Compactor project (GP1913) in the amount of $119 and to
the Public Works Equipment project (GP2031) in the amount of $56,913, and by
transferring $21,198 from the Veterans Memorial project (GP1540) to the Veterans
Memorial project (GP2032) and by transferring $64,000 from the Higher Ed Parking Lot
Expansion project (GP1813) to the Higher Ed Parking Lot project (GP1907), and by
transferring $25,000 from the Street Lights project (GP1809) to the General Projects
project (GP1750), and by transferring $17,106 from the Library Improvements project
(GP1712) to the Library Improvements project (GP1908). Close GP1004, GP1540,
GP1606, GP1607, GP1610, GP1712, GP1741, GP1810, GP1811, GP1813, GP1913,
and GP1920.

SECTION II. That the General Fund be amended by accepting $125 from Visit
Kingsport and increasing the Farmers Market Operating & Tools line by $125.

SECTION lIl. That the General Projects-Special Revenue Fund be amended by
accepting Farmers Market Promotion and Retail Grant funds from the Tennessee
Department of Agriculture to the Farmers Market Advertising project (NC2015) in the
amount of $750.

SECTION IV. That the Sewer Project fund be amended by transferring
$213,000 from the Sherwood Dr. Property Purchase project (SW2001) to the West
Kingsport SLS Replacement project (SW1708).
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Account Number/Description:
Fund 311: General Project Fund

Minor Drainage Improvement (GP1004)

Revenues:

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

311-0000-601.90-01 Land
Totals:

Street Resurfacing (GP1606)

Revenues:
311-0000-368.10-51 Series 2015 A (Oct) GO PI
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

Totals:

Public Works Cartegraph (GP1607)

Revenues:
311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.90-04 Equipment

311-0000-601.90-06 Purchases $5,000 & Over
Totals:

Greenbelt Resurfacing (GP1610

Revenues:

311-0000-368.10-51 Series 2015 A (Oct) GO PI
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

Totals:

City of Kingsport, Tennessee, Ordinance No.

Budget Incr/<Decr> New Budget
$ $

50,000 (11,814) 38,186

50,000 (11,814) 38,186
$ $

40,000 (1,814) 38,186

10,000 (10,000) 0

50,000 (11,814) 38,186
$ $

47,000 (7) 46,993

47,000 (7) 46,993
$ $

140,569 (7) 140,562

140,569 (7) 140,562
$ $

56,080 (23,818) 32,262

56,080 (23,818) 32,262
$ $

21,080 (19,718) 1,362

35,000 (4,100) 30,900

56,080 (23,818) 32,262
$ $

66,452 (451) 66,001

66,452 (451) 66,001
$ $

64,879 (451) 64,428

64,879 (451) 64,428
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Snow Removal (GP1741)

Revenues:

311-0000-391.601-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

Totals:

Satellite Salt Shed (GP1810)

Revenues:

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-23 Arch/Eng/Landscaping Serv

311-0000-601.90-01 Land
311-0000-601.90-06 Purchases $5,000 & Over
Totals:

Sidewalk Extensions (GP1811)

Revenues:

311-0000-368.10-55 Series 2017 A GO Bonds
Totals:

Expenditures:
311-0000-601.20-23 Arch/Eng/Landscaping Serv

311-0000-601.920-01 Land
311-0000-601.90-03 Improvements
Totals:

Public Works Equipment (GP1920)
Revenues:

311-0000-391.601-00 From General Fund
Totals:

Expenditures:
311-0000-601.90-06 Purchases $5,000 & Over

Totals:

City of Kingsport, Tennessee, Ordinance No.

$
90,000 (1,737) 88,263
90,000 (1,737) 88,263
$
90,000 (1,737) 88,263
90,000 (1,737) 88,263
$
96,889 (2,005) 94,884
100,000 (7,322) 92,678
196,889 (9,327) 187,562
$
5,900 5,549 11,449
47,000 (755) 46,245
147,100 (14,121) 132,979
140,569 (9,327) 190,673
$
96,889 (9,511) 90,674
196,889 (9,511) 187,562
$
9,376 1,737 11,113
10,000 (10,000) 0
80,000 (1,248) 78,752
99,376 (9,511) 89,865
$
26,738 (367) 26,371
26,738 (367) 26,371
$
26,738 (367) 26,371
26,738 (367) 26,371
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Leaf Compactor (GP1913)

Revenues:

311-0000-391.601-00 From General Fund
Totals:

Expenditures:
311-0000-601.90-06 Purchases $5,000 & Over

Totals:

Public Works Equipment (GP2031)
Revenues:

311-0000-368.10-51 Series 2015 A (Oct) GO PI

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

Veterans Memorial (GP1540)

Revenues:

311-0000-391.601-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

311-0000-601.20-23 Arch/Eng/Landscaping Serv
Totals:

Veterans Memorial (GP2032

Revenues:

311-0000-391.601-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-22 Construction Contracts

Totals:

City of Kingsport, Tennessee, Ordinance No.

$
200,000 119 200,119
200,000 119 200,119
$
200,000 119 200,119
200,000 119 200,119
$
0 458 458
0 11,516 11,516
0 44 939 44,939
0 56,913 56,913
$
0 56,913 56,913
0 56,913 56,913
$
86,783 (21,198) 65,585
86,783 (21,198) 65,585
$
374,834 (26,084) 348,750
27,200 4,886 32,086
402,034 (21,198) 380,836
$
0 21,198 21,198
0 21,198 21,198
$
0 21,198 21,198
0 21,198 21,198
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Higher Ed Parking Lot Expansion (GP1813)

Revenues:

311-0000-368.10-55 Series 2017 A GO Bonds
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

Higher Ed Parking Lot (GP1907)

Revenues:
311-0000-368.10-55 Series 2017 A GO Bonds
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

Street Lights (GP1809)

Revenues:
311-0000-368.10-55 Series 2017 A GO Bonds
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

General Projects (GP1750)

Revenues:

311-0000-368.10-55 Series 2017 A GO Bonds

311-0000-368.10-66 Series 2019 GO Improvmnt

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

City of Kingsport, Tennessee, Ordinance No.

$ $
87,200 (64,000) 23,200
87,200 (64,000) 23,200
$ $
90,000 (64,000) 26,000
90,000 (64,000) 26,000
$ $
0 64,000 64,000
0 64,000 64,000
$ $
250,000 64,000 314,000
0 64,000 314,000
$ $
145,334 (25,000) 120,334
145,334 (25,000) 120,334
$ $
180,000 (25,000) 155,000
180,000 (25,000) 155,000
$ $
0 25,000 25,000
0 387,407 387,407
514,758 (387,407) 127,351
0 25,000 539,758
$ $
479,758 25,000 504,758
479,758 25,000 504,758
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Fire-Facilities/Capital (GP2003)

Revenues:

311-0000-368.10-66 Series 2019 GO Improvmnt

311-0000-391.01-00 From General Fund
Totals:

Expenditures:
311-0000-601.20-23 Arch/Eng/Landscaping Serv

311-0000-601.90-03 Improvements
Totals:

Library Improvements (GP1712)

Revenues:

311-0000-368.10-54 Series 2016 GO (Nov 4)
Totals:

Expenditures:
311-0000-601.20-23 Arch/Eng/Landscaping Serv

311-0000-601.90-03 Improvements
Totals:

Library Improvements (GP1908

Revenues:

311-0000-368.10-54 Series 2016 GO (Nov 4)
Totals:

Expenditures:
311-0000-601.90-03 Improvements

Totals:

Fund 110: General Fund

Revenues:

110-0000-364.30-00 From Non-Profit Groups
Totals:

Expenditures:
110-4511-471.30-20 Operating Supplies & Tools

Totals:

City of Kingsport, Tennessee, Ordinance No.

$
579,542 (387,407) 192,135
0 387,407 387,407
579,542 0 579,542
$
0 25,000 25,000
625,000 (25,000) 600,000
625,000 0 625,000
$
233,316 (17,106) 216,210
233,316 (17,106) 216,210
$
50,000 (14,588) 35,412
483,643 (2,518) 481,125
533,643 (17,106) 516,537
$
0 17,106 17,106
0 17,106 17,106
$
137,743 17,106 154,849
137,743 17,106 154,849
$
195,000 125 195,125
195,000 125 195,125
1,000 125 1,125
1,000 125 1,125
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Fund 111: General Projects-Special Rev Fund
Farmers Market Advertising (NC2015)

Revenues:
111-0000-332.61-00 TN Dept of Agriculture
Totals:

Expenditures:
311-0000-601.20-10 Advertising & Publication

Totals:

Fund 452: Sewer Project Fund
Sherwood Dr. Property Purchase (SW2001)

Revenues:
452-0000-391.05-56 Series 2019 GO Improvmnt
Totals:

Expenditures:
452-0000-606.90-01 Land

Totals:

West Kingsport SLS Replacement (SW1708)
Revenues:

452-0000-391.05-56 Series 2019 GO Improvmnt
Totals:

Expenditures:
452-0000-606.20-23 Arch/Eng/Landscaping Serv

Totals:

$
0 750 750
0 750 750
$
0 750 750
0 750 750
$
600,000 (213,000) 387,000
600,000 (213,000) 387,000
$
600,000 (213,000) 387,000
600,000 (213,000) 387,000
$
0 213,000 213,000
0 213,000 213,000
$
390,000 213,000 603,000
390,000 213,000 603,000

SECTION V. That this Ordinance shall take effect from and after its date of
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it.

ATTEST: PATRICK W. SHULL, Mayor

SIDNEY H. COX, City Recorder

APPROVED AS TO FORM:

J. MICHAEL BILLINGSLEY, City Attorney

PASSED ON 1ST READING:
PASSED ON 2ND READING:

City of Kingsport, Tennessee, Ordinance No.
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KINGSPORT

TENNESSEE

AGENDA ACTION FORM

Reenact a Franchise Agreement with Atmos Energy

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager

Action Form No.: AF-23-2020 Final Adoption:  February 18, 2020

Work Session:  February 3, 2020 Staff Work By: R. McReynolds/M. Billingsley
First Reading: February 4, 2020 Presentation By: Ryan McReynolds

Recommendation:
Approve the Ordinance.

Executive Summary:

The City of Kingsport and Atmos Energy Corporation (Atmos) have enjoyed a longstanding relationship
granting Atmos the nonexclusive right to sell gas within the city limits. The legal relationship that provides
the framework of operation between the City and Atmos is called the Franchise Agreement. Specifically,
the Franchise Agreement defines the City's expectation of Atmos’ use of the Public Ways.

On March 21, 2000 the city entered into a Franchise Agreement with Atmos Energy. This Agreement
assigned a franchise to construct, maintain and operate a system for the purpose of transmitting and
distributing gas as specifically defined in Ordinance No. 4742. The initial term of the Franchise
Agreement was for twenty (20) years, and will expire on March 31, 2020.

It is recommended to extend the term of the Atmos Energy Franchise Agreement for an additional twenty
(20) years to read as follows:

Following the initial twenty-year term, this Ordinance shall continue in force for an additional twenty (20)
year period unless such franchise is terminated sooner pursuant to Section XXII hereof.

Attachments:
1. Ordinance
2. Copy of Ordinance No. 4742

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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TENNESSEE

AGENDA ACTION FORM

Reenact a Franchise Agreement with Atmos Energy

To: Board of Mayor and Aldermen

From: Chris McCartt, City Manager ¢4

Action Form No.: AF-23-2020 Final Adoption:  February 18, 2020

Work Session: February 3, 2020 Staff Work By: R. McReynolds/M. Billingsley
First Reading: February 4, 2020 Presentation By: Ryan McReynolds

Recommendation:
Approve the Ordinance.

Executive Summary:
The City of Kingsport and Atmos Energy Corporation (Atmos) have enjoyed a longstanding relationship

granting Atmos the nonexclusive right to sell gas within the city limits. The legal relationship that provides
the framework of operation between the City and Atmos is called the Franchise Agreement. Specifically,
the Franchise Agreement defines the City’s expectation of Atmos’ use of the Public Ways.

On March 21, 2000 the city entered into a Franchise Agreement with Atmos Energy. This Agreement
assigned a franchise to construct, maintain and operate a system for the purpose of transmitting and
distributing gas as specifically defined in Ordinance No. 4742. The initial term of the Franchise
Agreement was for twenty (20) years, and will expire on March 31, 2020.

It is recommended to extend the term of the Atmos Energy Franchise Agreement for an additional twenty
(20) years to read as follows:

Following the initial twenty-year term, this Ordinance shall continue in force for an additional twenty (20)
year period unless such franchise is terminated sooner pursuant to Section XXII hereof.

Attachments:
1. Ordinance
2. Copy of Ordinance No. 4742

Adler
Cooper
Duncan
George
Olterman
Phillips
Shull
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ORDINANCE NO. 1Y RGO

AN ORDINANCE TO REENACT ORDINANCE NO. 4742, ATMOS
ENERGY CORPORATION FRANCHISE AGREEMENT AND TO
AMEND TO THE TERM FOR AN ADDITIONAL TWENTY (20)
YEARS

WHEREAS, on March 21, 2000, the City of Kingsport and Atmos Energy entered into a
Franchise Agreement; and

WHEREAS, the Agreement set forth a term of twenty (20) years; and
WHEREAS, the term expires at the end of March 2020; and
WHEREAS, the parties agree to an extension of the Agreement; and

WHEREAS, the Board of Mayor and Aldermen believe an extension to be in the best
interest of the City of Kingsport.

NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF KINGSPORT as follows:

SECTION I. That Ordinance No. 4742 granting a Franchise Agreement to Atmos
Energy, a copy of which is attached hereto as Exhibit A, is reenacted except Section I of
Ordinance No. 4742 is amended by adding at the end of Section II: Term the following language:

Grant & Term. Following the initial twenty-year term, this Ordinance shall
continue in force from March 31, 2020, for a twenty (20) year period unless such
franchise is terminated sooner pursuant to Section XXII hereof.

SECTION IL. That this ordinance shall take effect from and after the date of its
passage as the law directs, the public welfare of the City of Kingsport, Tennessee requiring it.

[signature blocks on following page]



ATTEST: CITY OF KINGSPORT, TENNESSEE:

'SIDNEY H. COX, City Recorder . PATRICK W. SHULL, Mayor
City Administrator/Recorder

Approved as to Form:

J. MICHAEL BILLINGSLEY, City Attorney

ATMOS ENERGY CORPORATION

By:
Jay Kevin Dobbs, President
Kentucky/Mid-States Division

Date:

PASSED FIRST READING:
PASSED SECOND READING:




Exhibit A

ORDINANCENO. 47 472

AN ORDINANCE GRANTING TO UNITED CITIES GAS
COMPANY, A DIVISION OF ATMOS ENERGY
CORPORATION, ITS SUCCESSORS AND ASSIGNS A
FRANCHISE TO CONSTRUCT, MAINTAIN AND
OPERATE A SYSTEM OF GAS MAINS, SERVICE PIPES
AND OTHER NECESSARY EQUIPMENT AND
FACILITIES FOR THE PURPOSE OF TRANSMITTING
AND DISTRIBUTING GAS IN, UPON, ACROSS, ALONG
AND UNDER THE HIGHWAYS, STREETS, AVENUES,
ROADS, COURTS, ALLEYS, LANES, WAYS, UTILITY
EASEMENTS, PARKWAYS AND PUBLIC GROUNDS
OF THE CITY OF KINGSPORT, TENNESSEE; AND TO
FIX THE EFFECTIVE DATE OF THIS ORDINANCE.

BE IT ORDAINED BY THE CITY OF KINGSPORT, as
follows:

SECTION I: DEFINITIONS.

That for the purposes of this ordinance, the following terms, phrases, words and
their derivations shall have the meaning given herein.
context, words used in the present tense include the future, words in the plural number
include the singular number and words in the singular number include the plural number.

The word "shall" is always mandatory and not merely directory.

a) Board of Mayor and Aldermen — the Board of Mayor and Aldermen of the City of
Kingsport, Tennessce.

b)

c)

d)

City — the City of Kingsport, Tennessee, and its respective successors and assigns.

City Manager — the City Manager of the City of Kingsport, Tennessee as duly
appointed pursuant to Charter. The term "City Manager" also includes his designee.

Company — United Cities Gas Company, a division of Atmos Energy Corporation, a
corporation organized and existing under the laws of the State of Texas, and the
Commonwealth of Virginia, and its lawful successors or assigns.

Construction — the installation, laying, erection, renewal, repair, replacement,
extension or removal of a gas system and any such activity as may be necessary to
construct, maintain and operate a gas system.

UM
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g)

h)

)

Gas ~ natural gas and/or commingled gas and/or substitute therefore.

Gas System — any pipe, pipeline, tube, main, duct conduit, service, trap, vent, vault,
manhole, meter, gauge, regulator, valve, appliance, attachment, appurtenance and
any other personal property constructed, maintained, or operated by United Cities
Gas Company as may be necessary to import, transport, distribute and sell natural
gas.

Streets — the public streets, highways, avenues, roads, courts, alleys, lanes, ways,
utility easements, parkways, public rights-of-way, or other public grounds, held or
controlled by the City, in the City as they now exist or as they may be established at
any time during the term of this franchise in the City, but only to the extent of the
City’s right, title, interest or authority to grant a license or franchise to occupy and
use such streets and easements for the construction and operation of a public utility
system.

T.R.A. — the Tennessee Regulatory Authority or any successor state agency having
jurisdiction over the Company.

SECTION II: TERM.

That there is hereby granted to United Cities Gas Company, for a period of twenty

(20) years from and after approval of this ordinance, and the filing of an acceptance by the
Company, the nonexclusive right, authority. privilege, and franchise to construct, maintain
and operate a Gas System to import, transport, distribute and sell Gas:

(1) to the City and inhabitants, institutions and businesses thereof for
domestic, commercial, industrial and institutional uses and any such
other purposes for which it is or may hereafter be used; and

(2) through the City to inhabitants, institutions and businesses outside
the corporate boundaries for domestic, commercial, industrial and
institutional uses and any such other purposes for which it is or may
hereafter be used.

SECTION III: MODIFICATION.

That this ordinance may be modified in the future by mutual written agreement of

the parties and approval by the T.R.A. and is subject to any ordinance that may be adopted
by the City establishing reasonable uniform rules, procedures and obligations concerning
the use of Streets for construction and operation of utility systems.

2
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SECTION IV: COMPLIANCE WITH APPLICABLE LAWS.

That the Gas System shall be constructed, maintained and operated, in good and
safe condition, in accordance with standard engineering practices, and in accordance with
any applicable Federal Laws and Regulations, Statues of the State of Tennessee, the Rules
and Regulations of the T.R.A., and Ordinances of the City which do not conflict with any
such federal or state laws, rule or regulation, as such practices and laws, statutes,
ordinances, rules and regulations now exist or as they may be from time to time amended,
changed or modified.

SECTION V: STANDARD OF CARE.

That the Company shall at al] times employ a high standard of care and shall install
and maintain and use approved methods and devices for preventing failure or accidents
which are likely to cause damages, injuries or nuisances to the public.

SECTION VI: LOCATION OF FACILITIES.

(A)  That the City reserves the right, by crdinance or resolution of the Board of
Mayor and Aldermen, or otherwise through proper representatives of the City, to designate
specifically the location of the Gas System of the Company with references to municipal
facilities, such as sewer and water mains, drainage facilities, fiber optic cable, signal poles
and lines and similar services, other facilities, such as public telephone utilities, public
electric utilities, public cable television utilities, and railway communication and power
lines. in such a manner as to protect the public safety and public and private property and to
facilitate the creation of a convenient, attractive and harmonious community. Failure by the
City to so designate does not relieve the Company of its responsibilities in matters of public
safety as provided in this Ordinance. The Company shall construct, maintain and locate its
Gas System so as not to unreasonably interfere with the construction, location and
maintenance of sewer, water, drainage, electrical, signal and fiber optic facilities owned or
operated by the City.

(B)  The rights and privileges granted by this franchise shall not be in preference
or hindrance to the rights of the City and any other lawful governmental authorities having
jurisdiction to perform or carry out any public works or public improvements within the
Streets. Should the Gas System of the Company interfere with the construction,
maintenance or repair of such public works or improvements, the Company, after
reasonable advance notice from the City, at the Company’s sole expense, shall protect or
relocate the Gas System or any applicable part thereof, as directed by the City or other
governmental authorities having jurisdiction.

s
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SECTION VII: USE OF PUBLIC WAYS.

(A)  That the Company, in any opening it shall make in the Streets of the City,
shall be subject to the provisions of this Ordinance and to all applicable ordinances, codes
and regulations of the City, which are uniformly applied to all utilities.! Specifically, in
addition to the requirements contained herein, except in the cases of emergencies, the
Company shall at all times comply with Section 94-66 et seq. of the Code of Ordinances,
City of Kingsport, 1998, as amended, with respect to any opening it shall make in the
Streets of the City. The proposed location of any Gas System to be constructed by the
Company in, upon, across, under or over the Streets of the City shall not unreasonably
interfere with:

(1) the public safety or the convenience of persons using the Streets, or
{2) the use of Streets for purpose of travel, or

(3) with any use or contemplated use of Streets by the City either above
or below the surface of the Street for which plans have been prepared
or for which plans are in the course of preparation, which plans have
been authorized by the City, and of which the Company has been
previously notified by the City.

(4) personal property lawfully in, upon, along, across, under or over the
Streets.

(B)  The Gas System’s location, construction and maintenance shall not unduly
burden regular maintenance procedures of the City and shall be coordinated with the City’s
annual paving program through the City Manager.

(C)  The City may require the Company to obtain a written permit whenever it
becomes necessary for the Company to excavate in the Streets in order to install. construct,
maintain or extend the Gas System. Such permits are applicable to any and all types of
excavations in the Streets, and the Board of Mayor and Aldermen may, by resolution,
establish a fee for each excavation made in a Street, provided it is uniformly applied to all
persons or entities excavating in the street. Such permits may require the Company to (i)
submit a drawing showing the proposed location of the particular part or point of the Streets
where construction or excavation is to be conducted, (ii) identify the time and manner of the
construction or excavation, (iii) identify the length of time in which such permit shall
authorize such work to be done and the hours of each day during which such work shall be
undertaken. Exceptions to the requirements for a written permit may be allowed in cases of

' The City will uniformly apply all applicable ordinances, codes and/or regulations to all utilities. The only
possible exception is the Electric Company due to its 100-year franchise agreement.
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emergencies involving public safety or restoration of service.

Whether or not the City requires the Company to obtain a permit, the Company
shall submit to the City Manager a drawing of all proposed street cuts prior to performing
the work except in the case of an emergency excavation.

In the case of emergency excavations made in the Streets without permit, the
Company shall make a report of each such excavation to the City within two (2) working
days and pay such fee as may be established by the Board of Mayor and Aldermen for
excavations in the Streets. Any permit applications and inspections related to repair of
excavations shall be promptly acted upon by the City so as not to unreasonably delay the
Company in discharging its public service obligation. Any uniform fees’ for permits or
inspections charged by the City shall be based on the City’s costs of administering the
program of issuing permits and conducting inspections for all street cuts in the City. The
City is exempt from paying any such fees for work it performs in the streets.

The Company shall use its best efforts to not interfere with or injure any utility or
any other public improvement which the City has heretofore made or may hereinafter make
in, upon, across, along or under any streets and shall not unnecessarily obstruct or impede
such streets of the City

(D)  The permit shall become null and void if no significant construction or
progress is made within six (6) months after issuance of the permit.

(E)  The Company shall promptly remove or correct any obstruction, damage or
defect in any Street which was caused by the Company in the installation, operation,
maintenance or extension of the Gas System. Any such obstruction, damage, ot defect
which is not promptly removed, repaired or corrected by the Company after proper notice
to do so, given by the City to the Company, may be removed or corrected by the City, and
the cost thereof shall be charged against the Company. Any expense, cost, or damages
incurred for repair, relocation, or replacement to City water, sanitary sewer, storm Sewer,
storm drainage, communication facilities or other property resulting from construction,
operation, maintenance or extension of the Gas System shall be borne by the Company and
any and all expense and cest incurred in connection therewith by the City shall be fully
reimbursed by the Company to the City.

(F) If weather or other conditions do not permit the complete restoration
required by this Section, the Company shall temporarily restore the affected Streets or
property. Such temporary restoration shall be at the Company's sole expense and the
Company shall promptly undertake and complete the required permanent restoration when

? See Footnote 1
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